ORDINANCE
WHEREAS, the City of Chicago is a home rule unit of government pursuant to the 1970 Illinois Constitution, Article VII, Section 6 (a); and 

WHEREAS, pursuant to its home rule power, the City of Chicago may exercise any power and perform any function relating to its government and affairs including promoting the health, welfare and safety of its citizens; and 
WHEREAS, the advance of Internet technology over the last decade has far outpaced the law’s ability to regulate possibly harmful behavior that adults and children engage in everyday while utilizing electronic communities; and

WHEREAS, as far back as 2000, then U.S. Attorney General Janet Reno warned that cyberstalking “is often a prelude to more serious behavior, including physical violence;” and
WHEREAS, over 45 states, including Illinois, have attempted to bridge the gap between legislation and technology by passing laws related to cyberstalking; and  
WHEREAS, in October 2006, a 13-year-old school girl hung herself in Missouri after receiving cruel messages on the MySpace.com social networking site from an alleged acquaintance; and 

WHEREAS, an investigation into her death showed that the alleged associate was a persona invented by the mother of one of the girl’s classmates, and
WHEREAS, the cruel comments directed towards the young girl have been clearly linked to her decision to take her own life; and 

WHEREAS, this case is only one of many across the country in which children are teased and besieged by cruel comments while participating in online communities; and 

WHEREAS, children are often singled out for their differences and pursued with terrifying consistency that can cause immense psychological trauma; and
WHEREAS, this taunting is often a long-term, continuous practice can lead the victim to contemplate and act on thoughts of self-harm; and 
WHEREAS, there can be no doubt that we live in the Information Age, where children have access to online resources that even the most vigilant parent cannot continuously regulate; 

WHEREAS, constantly expanding technology does not remove the obligation to safeguard all residents, especially children, from harmful behavior perpetuated by others; and

WHEREAS, pre-emptive steps must be taken to ensure that when this crime is perpetuated in the City of Chicago, especially against a child, there is a way to hold offenders responsible; and 

WHEREAS, this vital responsibility has always shaped the values of the City of Chicago and is worthy of action by this municipal legislative body; now therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHICAGO
SECTION 1. The above recitals are expressly incorporated herein and made part hereof as though fully set forth herein.
SECTION 2. Chapter 8-4 of the Municipal Code of Chicago is hereby amended by creating new Section 8-4-127 underscored as follows: 

Chapter 8-4-127 Cyberstalking Ordinance

(a) Definitions


For purposes of this Chapter:


(1)  “Harass” means to engage in a knowing and willful course of conduct 

       directed at a specific person that alarms, torments or terrorizes that person.
(2)  “Electronic communication” means any transfers of signs, signals, writings, 

       sounds, data or intelligence of any nature transmitted in whole or in part by a 

       wire, radio, electromagnetic, photoelectric or photo-optical system.
(3)  “Electronic communication” includes transmissions by a computer through  

       the Internet to another computer.
(4)   “Family or household member” includes spouses, former spouses, parents, 

 children, stepchildren and other persons related by blood or by present or  

 prior marriage, persons who shared or formerly shared a common dwelling,   

 persons who have or allegedly share a blood relationship through a child, 

 persons who have or have had a dating or engagement relationship, and 

 persons with disabilities and their personal assistants.  For purposes of this 

 Ordinance, neither a casual acquaintanceship nor ordinary fraternization 

 between two individuals in business or social contexts shall be deemed to 

 constitute a dating relationship.


(b) Cyberstalking
No person shall cyberstalk another.  Cyberstalking is an act committed when one knowingly and without lawful justification, on at least two (2) separate occasions, harasses another person through the use of electronic communication and:

(1) At any time transmits a threat of immediate or future bodily harm, 

sexual assault, confinement, or restraint and the threat is directed towards that person or a family member of that person, or

(2) Places that person or a family member of the person in reasonable apprehension of immediate or future bodily harm, sexual assault, confinement or restraint.
(c) Violation and Penalty
Any person who violates this Ordinance, upon conviction thereof, shall be punished by a fine of no more than $500.00 for the first offense.  Subsequent convictions for cyberstalking shall be punished by a fine of no more than $1000.00.  In addition to such fines, any such offense may also be punished as a misdemeanor by incarceration in a penal institution other than a penitentiary for a term of up to ninety (90) days or by a requirement to perform up to 1,500 hours of community service under the procedures set forth in Section 1-2-1.1 of the Illinois Municipal Code, as amended, and in the Illinois Code of Criminal Procedure of 1963, as amended, in a separate proceeding. All actions seeking the imposition of fines only shall be filed as quasi-criminal actions subject to the provisions of the Illinois Code of Civil Procedure, as amended.
(d) Severability

If any provision, clause, sentence, paragraph, section or part of this chapter or application thereof to any person or circumstance, shall for any reason be adjudged by a court of competent jurisdiction to be unconstitutional or invalid, said judgment shall not affect, impair or invalidate the remainder of this chapter and the application of such provision to other persons or circumstances, but shall be confined in its operation to the provision, clause, sentence, paragraph, section, or part thereof already involved in the controversy in which such judgment have been rendered and to the person and circumstances affected thereby.

______________________________
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14th Ward
